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Agenda 

Select Board Meeting 
Town of Damariscotta, Maine 

July 6, 2022 
5:30 PM

Join Zoom Meeting:  https://us02web.zoom.us/j/87878201039  
Meeting ID: 878 7820 1039 Passcode: Dama22 

 
I. Pledge of Allegiance 

 
II. Public Hearing: Extension of License Privileges for an On-Premis Establishment for 

Cupacity located at 133 Main St, Damariscotta, ME 04543 
 

III. Call to Order 
 

IV. Annual Select Board Election of Officers 
 

V. Minutes  
       1. June 15, 2022 and June 21, 2022 Select Board Minutes 

  
VI. Financial Reports  

1. Payroll Warrants # 72, 73, 74 
2. Accounts Payable Warrants # 75  

 
VII. Citizen Comments and General Correspondence 

 
VIII. Town Manager Items  

   
IX. Official Action Items  

1. Extension of License Privileges for an On-Premise Establishment at 133 Main St, 
Damariscotta, dba Cupacity, LLC  

2. Renewal for a Public Service License for Maine Boat LLC  
3. Unanticipated Expenses/Emergency Spending Authorization  
4. MMA Legislative Policy Committee  
5. Appointment of Town Officials  
6. Appoint IFW Agent  
7. Cemetery Deed 

   
X. Selectmen’s Discussion Items 

 
XI. Adjournment 
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Town Manager’s Report  

6/30/2022 
 

1. Capital Projects  
a. Miles St – We have received proper permits for this project and are prepared 

to issue bid requests. We are currently scheduling a meeting with the Town and 
Hospital for one final review prior to requesting bids. Bids will include a flexible 
construction timeline that includes the fall of 2022 and the spring of 2023. 

b. Church St Road, Sidewalk, and Castner Brook Crossing Improvements 
– Survey and preliminary planning has been completed for the sidewalk portion. 
We are currently preparing designs and permit applications for the Castner 
Brook crossing. We anticipate submitting permit applications this winter and 
requesting bids once comfortable permits are secured. In addition, we will 
incorporate rebuilding a small section of Church Street based on the 
geotechnical investigation recently completed. We anticipate bid requests will 
be delayed until the spring of 2023, with an anticipated construction schedule 
of Summer 2023 pending contractor availability. 

c. Hodgdon St – Designs are currently being refined with the goal of having plans 
ready to solicit bids by the end of July. We recommend having flexible 
construction dates, including the fall of 2022 through the fall of 2023. 

d. Egypt Rd & Belvedere Rd – Plans can be ready to issue bid requests as early as 
next week. We recommend also including bidding options for this fall and next 
spring. 

e. Heater Rd – Another Quit Claim Deed was signed by an adjacent property 
owner.  Amanda will review this and the status of the legal process for us to 
take ownership of the portion of the road previously discussed.  There has been 
at least one complaint about the condition of the road, particularly where it 
exists between the town garage and the Biscay Rd.  Are you okay with having 
the town do repairs to this section of the road prior to our ownership?  I 
believe that we have a right to do so as we own property along the road and 
access our lot from that road, but that is certainly different from our legal 
obligation to do the maintenance.  

f. Parking Lot – The town continues to work with Phi to resolve the sagged sewer 
line.  I have requested a meeting be called to gameplan the work that includes 
our engineers, Phi, the contractor doing the work, the sewer district, and any 
other relevant parties so we can all be on the same page.   
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2. Cameron Consent Agreement – Amanda has been reviewing this matter and has 

some reservations at this time.  She has not conducted the level of legal research 
that she would need to do to put her final recommendations in writing to you.  She 
agrees with MMA’s legal opinion in that the Select Board does not have the 
authority to approve a violation continues.  Further, we heard at the last meeting 
that there actually was no violation as the court ordered sale of a property was an 
exemption in the subdivision law.  If there is no violation as presented to the board 
on the 21st of June, why is the board’s signature on a consent agreement required at 
all?  Amanda’s full thoughts on this matter are included in this packet.   
 

3. Annual Work Plan Workshop – when would you like to set this workshop?  Do you 
want this to be in-person only or have you generally included the public via remote 
options?  I have included an update of the FY 22 goals as some were not met and 
will need to determine if they are carried into FY 23.   

 
4. CLC Ambulance – As you may have read in the Lincoln County Newspaper, the CLC 

board voted 5-1 to use state valuation as a means for their formula to assess 
service costs to the member towns.  South Bristol voted in opposition of this 
funding model, but many felt that using state valuation is a more consistent and fair 
means to assess, just as county tax and other state subsidies are figured.  This 
funding model projects to be a savings for Damariscotta in future CLC budget years.  
In talking with the director, Nick, after the meeting, I had made mention of the 
savings relative to this year’s CLC assessment and realized that we may not have 
requested enough in the town’s FY 23 budget.  The CLC assessment letter sent in 
November of 2021 assessed the town approximately $160,000 and the town’s FY 23 
budget appropriated $152,925.89. I am working with Nick and Cheryl to determine 
if that is the case or if I, hopefully, am not following something correctly.   

 
5. DEP PFAS Investigation – I included a letter from the DEP in your board packet 

that provides notice that there will be an investigation into some of the previously 
permitted land applications of sludge.  None of the sites are on town property, but 
the DEP just wanted to inform you of the matter should there be any questions or 
discussion.   

 
6. After one month, I am feeling pretty good about the items I had set out to 

accomplish.  I look forward to helping set a strategy for your FY 23 workplan and 
including the staff/community members that will be a part of that plan.  I continue 
to meet our stakeholders and partners in the community and imagine that it will be a 
busy summer doing so.  Thanks for your support in the first month to get introduced 
and to meet those I have.          
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Andrew Dorr <adorr@damariscottame.com>

Amanda Meader <Amanda@attorneymeader.com> Thu, Jun 30, 2022 at 6:58 PM
To: Andrew Dorr <adorr@damariscottame.com>
Cc: Bob Faunce <rfaunce8@gmail.com>

Dear Andy,

 

I have reviewed the materials provided and I have reservations about advising the Select Board that they
should feel comfortable signing a “No Action” letter.  Allow me to explain, and then to offer suggestions for
next steps.

 

Concerns

 

First, I cannot give an opinion based on the assumption that the facts stated in the Bob Faunce’s memo of
June 20, 2022 are accurate.  The facts may indeed be accurate,  but I can’t tell from where I’m sitting
whether that is indeed the case.  It would be malpractice for me to rely on the memo and not undertake my
own analysis.  For a true subdivision (30-A M.R.S. Section 4401) analysis, we run title back twenty years
and bring it forward to count exempt and non-exempt transfers.  We use the twenty-year benchmark because
beyond that we are outside the statutory amnesty found in 30-A M.R.S. Section 4402(5) – probably – and
from there we look at transfers bracketed by any five-year increment.  (Please note that I personally do not
provide title search services, so I am not trying to generate work for myself.  I typically work with the
experts at Skelton, Taintor and Abbott to conduct title searches for my clients.)

 

Second, if the Select Board is interested in providing a “No Action” letter without knowing whether a
subdivision violation exists,  the CEO could review the two Faunce memorandums and fashion an opinion
without me.  I strongly discourage this approach, as it is not the best practice and not fair to ask of the CEO. 

 

Third, and with no disrespect intended, I am surprised that a title company would issue insurance based on a
Town’s “No Action” letter.  As you know, these letters are only valid for so long as the now-sitting Select
Board is in place.  A future Select Board could make a different decision.  A title company should be seeking
an attorney’s opinion before underwriting a project.  I certainly do not want a title company relying on my
advice to the Town before issuing a policy.  The landowner seeking the policy should work with his/her title
company to determine whether there is a subdivision violation.  I am fully aware of the fact that the title
attorneys have decided there is no such issue, and so they wish for the Town to make the same
determination.  This, in essence, is asking for me to make the determination for the title attorneys –
something I will not do.   

 

Options

 

Cameron Consent Agreement 
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First, the Select Board can ask that I do my own due diligence to determine whether a subdivision violation
exists.  Doing so will require title work and legal research and analysis.  The amount of time needed to
undertake this task will be considerable (easily ten hours, and very likely more).  The turn-around time on
this assignment would likely be several weeks at best, as we would be subject to the availability of a title
attorney whose work I am willing to stand behind.  (I have several folks I can use.)  If the Select Board
wants me to undertake this work, I will do so. 

 

Second, the Select Board can advise the relevant parties to seek subdivision review.  There are two
approaches here.  First, the Planning Board can essentially rubber stamp a subdivision application without
advice from counsel.  Essentially the Planning Board would have an agenda item to review a subdivision
application, and then decide on the record that no approval is needed.  Once 30 days of appeals period runs,
that is as good as an approval.  (It should go without saying that I do not support this approach.)  The second
approach is for the relevant parties to seek a legitimate Planning Board review of a subdivision application.

 

Third, since the title attorneys have now determined that there is no current violation and that a violation
may in fact have never occurred, they can withdraw their request for a “No Action” letter from the Town.

 

I hope that this is helpful.  Please let me know what more, if anything, is needed of me.

 

Best,

 

Amanda

 

 

From: Andrew Dorr <adorr@damariscottame.com>  
Sent: Thursday, June 23, 2022 7:34 AM 
To: Amanda Meader <Amanda@attorneymeader.com> 
Cc: Robert Faunce <rfaunce8@gmail.com> 
Subject: Cameron Consent Agreement

 

Good Morning Amanda, 

[Quoted text hidden]
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JANET T. MILLS 

GOVERNOR 

  
TRANSMITTED VIA ELECTRONIC MAIL 

 
June 22, 2022 
 
Andrew Dorr 
Town of Damariscotta 
21 School Street 
Damariscotta, ME 04543 
 
Re: Investigation of PFAS in Maine 
 
Dear Mr. Dorr, 
 
As a follow-up to our telephone conversation on June 21, 2022, this letter is to inform you that 
the Maine Department of Environmental Protection (DEP) is beginning an investigation into the 
presence of per- and polyfluoroalkyl substances (PFAS) from the land application of septage in 
your municipality. This represents another aspect of the DEP’s statewide investigation for the 
implementation of Public Law 2021, Chapter 478, An Act To Investigate Perfluoroalkyl and 
Polyfluoroalkyl Substance Contamination of Land and Groundwater, effective October 18, 2021.  
 
The purpose of DEP’s investigation is to identify sites statewide that are impacted by PFAS, 
identify drinking water supplies that are impacted above Maine’s Interim Drinking Water 
Standard for PFAS, and provide impacted individuals with water that is below the standard. 
 
Septage sites have been identified based on DEP licensing information. Please keep in mind that 
a site may include several physical locations and may also cross district, town, and county 
boundaries.  
 
This investigation is being conducted by environmental consultants retained by DEP that have 
been pre-qualified through a competitive qualification and bidding process. The investigation 
will include sampling soils and groundwater from properties where septage was licensed to be 
land applied.  The environmental consultant will request permission to sample and test drinking 
water supplies from individual home and/or property owners in the direct vicinity of the sites.  
Sampling has not been scheduled yet but will be scheduled during the field season.   
 
PFAS are considered emerging contaminants and are not currently regulated by the U.S. 
Environmental Protection Agency (U.S. EPA).  In Maine however, emergency legislation 
became effective June 21, 2021, setting forth an interim drinking water standard of 20 parts per 
trillion for the sum of six PFAS (PFOA, PFOS, PFNA, PFHxS, PFHpA, and PFDA).  This is 
described in Resolve 2021, Chapter 82, Resolve, To Protect Consumers of Public Drinking 
Water by Establishing Maximum Contaminant Levels for Certain Substances and Contaminants.  

http://www.mainelegislature.org/legis/bills/getPDF.asp?paper=HP1189&item=5&snum=130
http://www.mainelegislature.org/legis/bills/getPDF.asp?paper=HP1189&item=5&snum=130
http://www.mainelegislature.org/legis/bills/getPDF.asp?paper=SP0064&item=3&snum=130
http://www.mainelegislature.org/legis/bills/getPDF.asp?paper=SP0064&item=3&snum=130


Investigation of PFAS in Maine 
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We understand that you may have questions and concerns regarding our investigation.  General 
questions about the investigation by DEP or that are being conveyed to you through your 
constituents should be directed to David Madore, Deputy Commissioner and Communications 
Director, David.Madore@maine.gov, 207-287-5842. You can also visit our webpage located at: 
http://www.maine.gov/dep/spills/topics/pfas/index.html.  This webpage is currently under 
development, but more information about the ongoing investigation is planned to be made 
available.   
 
Please contact me if you have any questions about an investigation at a specific property. I may 
be reached at 207-512-0062, or Michael.Jakubowski@maine.gov. 
 
Thank you for your assistance in this important investigation. 
 
Sincerely, 
 

 
Michael Jakubowski, Residuals Management Unit Leader 
Division of Materials Management 
Bureau of Remediation and Waste Management 
 
 
Copy:  Tracy Kelly, DEP 
 
   
 

mailto:David.Madore@maine.gov
http://www.maine.gov/dep/spills/topics/pfas/index.html
mailto:Michael.Jakubowski@maine.gov
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June 30, 2022 

 
FY 22 Unanticipated Funds Request 

 
Per Annual Town Meeting, the voters authorized the Select Board to vote to 
expend up to $25,000 for unanticipated expenses and emergencies that occur 
during the Fiscal year.  As part of the year-end close out, we have determined that 
the following accounts have had higher expenditures that we budgeted.   
 
If the board is willing to allow for these expenses at their July 6th meeting, we can 
credit the accounts for the audit process.   
 
 
Advertising $1,237.50  
Election Clerks $  390.13 
Public Restroom $5,251.32 
MB Electricity $4,644.85 
Legal $  568.64 
Admin Health Insurance $2,519.00 
ETO Buyout  $2,700.00 

Total $17,311.44 
 
 
Cheryl Pinkham  
Treasurer 
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June 30, 2022 

 
Annual Appointment of Officials 

 
Please consider the appointment of the following officials as outlined in Article IV, 
Section 4.02 of the Town of Damariscotta Charter.  
 
Animal Control Officer – Lincoln County Sheriff’s Office  
Civil Emergency Preparedness Director – Stephen O’Bryan 
Code Enforcement Officer – Corey Fortin 
Election (Ballot) Clerks – (see attached) 
Fence Viewer – Charlie Ault 
General Assistance Administrator – Cheryl Pinkham 
Harbor Master – Eric Peters 
Health Officer – Dr Tim Gotz 
Municipal Town Clerk – Rebecca Bartolotta 
Plumbing Inspector – Corey Fortin 
Registrar of Voters – Rebecca Bartolotta  
Road Commissioner – Hugh Priebe 
Sealer of Weights and Measures – (Vacant) 
Tax Collector – Andrew Dorr 
Treasurer – Cheryl Pinkham 
 
 
Andrew Dorr 
Town Manager 
 
Encl. 
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Agenda 

Board of Assessor’s 
Town of Damariscotta, Maine 

July 6, 2022 
*Immediately Following the Select Board Meeting

Join Zoom Meeting:  https://us02web.zoom.us/j/87878201039  
Meeting ID: 878 7820 1039 Passcode: Dama22 

 
I. Pledge of Allegiance 

 
II. Call to Order 

 
III. Minutes  

a. March 16, 2022 Board of Assessors 
    

IV. Official Action Items  
1. Supplemental Tax Certificate and Warrant   

 
V. Board of Assessor’s Discussion Items 

 
VI. Adjournment 
 

 
 

https://us02web.zoom.us/j/87878201039
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