
             
 
The accompanying application submitted for Above and Beyond Cannabis, LLC (Above 
and Beyond) has been reviewed by the town staff.  While there are a few outstanding 
items, we felt it was important to keep the public hearing scheduled with the expectation 
that the remaining information will become available.  Above and Beyond has been an 
active business in Damariscotta for multiple years now and is only before the town now 
as their previous lease expired.  The owners are seeking to open the same business in a 
different location, one that has been approved by the Planning Board, see the findings 
included in the packet.  
 
The following are the requirements for hearing or considering a new applicant for 
medical marijuana establishments.    
 
902.7 – Action on Application 
1. Public Hearing: The Town Clerk, upon receipt of a completed application and upon receipt 

of the reports required under Section 6 above, shall schedule a public hearing at a regular or 
special meeting of the Board of Selectmen and shall arrange for public notice of the public 
hearing to appear in the newspaper of general circulation within the Town of Damariscotta at 
least six (6) days prior to the date of the scheduled public hearing. The scheduling of the 
hearing may be delayed if there are more applications than the total number of licenses 
allocated per Section 902.13. Costs of the hearing notice shall be paid out of the application 
fee. This public hearing before the Board of Selectmen is in addition to any public hearing 
that may be required before the Planning Board in accordance with the Town's Land Use and 
Site Plan Review Ordinances.  

 
 
902.5 – New Applications 
Each applicant for a medical marijuana establishment license shall complete and file an 
application on the form provided by the Town Clerk, together with the applicable nonrefundable 
application fee, as well as the following supporting materials:  

1. ☐ A copy of the applicant's State registration application and supporting documentation, 
as submitted to the State registration authority. 

2. ☐ Evidence of all State approvals or conditional approvals required to operate a medical 
marijuana establishment, including, but not limited to, a State registry identification card 
or registration certificate. 

3. ☐ If not included in the applicant's State registration application, a description of the 
form of ownership of the business enterprise together with attested copies of any articles 
of incorporation, bylaws, operating agreement, partnership agreement or articles of 
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association that govern the entity that will own and/or operate the medical marijuana 
establishment. 

4. ☐ If not included in the applicant's State registration application, an affidavit that 
identifies all owners, officers, members, managers or partners of the applicant, their 
ownership interests, and their places of residence at the time of the application and for the 
immediately preceding three (3) years. Supporting documents, including but not limited 
to motor vehicle operator's license, motor vehicle registration, voter registration or utility 
bills shall be provided. 

5. ☐ A release for each applicant and for each officer, owner, member, manager or partner 
of the applicant seeking a license allowing the Town of Damariscotta to obtain criminal 
records and other background information related to the individual. 

6. ☐ A Statement as to the precise nature of the business with a description of the nature of 
all products and services offered to its customers. 

7. ☐ A description of the premises for which the license is sought, including a plan of the 
premises and a list of all equipment, parts and inventory used in the operation of the 
medical marijuana establishment. 

8. ☐ Evidence of an interest in the premises in which the medical marijuana establishment 
will be located, together with the form of interest, along with the written consent of the 
owner of the premises for such use if the applicant is not the owner. 

9. ☐ Evidence of all land use approvals or conditional land use approvals required to 
operate the medical marijuana establishment, or applications that have been filed and are 
pending for the required approvals, including but not limited to building permit, 
conditional or special use approval, change of use permit and/or certificate of occupancy. 

10. ☐ Evidence of all other approvals or conditional approvals required to operate the 
medical marijuana establishment, including any applicable food or victualer's license. 

11. ☐ Evidence of compliance with the requirements of this ordinance and Planning Board 
approval. 

 
902.6 – Investigation of applicant, officers, etc..  
Upon receipt of an application or of a notice of a change of any of the individuals listed in 
Section 5 above, the Town shall provide copies of the completed application to the following 
staff members for purposes of conducting the investigations and issuing reports as listed below: 

1. ☐ The Code Enforcement Officer shall inspect the location or the proposed location to 
determine whether the applicable ordinances relating to land use issues and building and 
safety codes issues have been satisfied and shall report findings in writing to the Town 
Clerk. 

2. ☐ The Fire Chief or his/her agent shall inspect the location or proposed location to 
determine if all Town ordinances and any other applicable regulations concerning fire, 
health, and safety have been satisfied and shall report findings in writing to the Town 
Clerk; and 

3. ☐ The Police Chief or his/her agent shall investigate the application, including the 
criminal history record information and shall report findings in writing to the Town 
Clerk. 

 
 
  



902.7 – Action on Application 
2. Board of Selectmen action. The Board after notice and public hearing, shall determine 

whether the applicant complies with the requirements of this ordinance. In issuing or 
renewing licenses, the Board shall give consideration to: 
a. The character of the applicant 
b. the location of the place of business 
c. The manner in which the business has been operated; and 
d. Whether the operation has endangered the safety of persons in or on areas surrounding 

the place of business." 
 
Upon determination by the Board that the applicant has met the requirements of this 
ordinance, the Board shall approve the application and authorize the Town Clerk to issue the 
license upon payment of the license fee. Failure to pay the license fee within 30 days of 
Board action on the application shall constitute disapproval of the application and any fees 
paid to date shall be forfeited. 

 
902.10 – Standards for Approval, denial, revocation, penalties 
A license application for a medical marijuana establishment shall be denied by the Board of 
Selectmen, and an existing license may be suspended or revoked by the Board of Selectmen after 
notice and hearing, if the applicant, or any owner of the applicant or licensee: 

1. ☐ Fails to meet the requirements of this ordinance. 
2. ☐ Is not at least twenty-one (21) years of age. 
3. ☐ Is not a resident of the State of Maine. 
4. ☐ Has had a license for a marijuana establishment revoked by a municipality or by the 

State. 
5. ☐ Has not acquired all necessary State and local approvals prior to issuance of the license 

including any approvals required by the Planning Board or Code Enforcement Officer. 
6. ☐ Has been convicted of a disqualifying drug offense. 
7. ☐ Has provided false or misleading information in connection with the license 

application. 
8. ☐ Fails to begin operation and become fully operational within the following time 

frames: 
a. Registered caregiver retail store shall begin operation within sixty (60) days of 

issuance of the town license and shall be fully operational within one hundred 
twenty (120) days of issuance of said license. 

b. All other medical marijuana establishments shall begin operation within one 
hundred twenty (120) days of issuance of the town license and shall be fully 
operational within one (1) year of issuance of said license. 
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MAINE STATE BUREAU OF IDENTIFICATION 
45 Commerce Drive, Suite 1 / STATE HOUSE STATION # 42 

AUGUSTA, ME 04333 
(207) 624-7240 (VOICE)

DANIELLE SIMMONS
P.O. BOX 131
BREMEN, ME 04551

Transaction Response #: MIQ99F490345

Criminal History Record
Introduction

This criminal history record was produced in response to the following request ( Produced on
2023-01-03 ) :
Inquiries Name(s) P SIMMONS (1992-10-26)

 

 

NO MATCH WAS FOUND FOR YOUR REQUEST.



DAMARISCOTTA PLANNING BOARD 
FINDINGS OF FACT AND CONCLUSIONS OF LAW 

Date: December 19, 2022 

 

 

Site Plan and Conditional Use Applications – Above & Beyond Marijuana Caregiver Store 

95 Biscay Road – Danielle & Charles Simmons 

PID #2204 

The Town of Damariscotta Planning Board issues the following Findings of Fact and Conclusions 
of Law at its duly-noticed meeting of December 19, 2022: 

A. The Planning Board considered the Project, the staff report, and received and considered all 
written and oral public comments on the Project which were submitted up to and at the time 
of the meeting for the Project; and 

B. Notices of the pending application were mailed on November 28, 2022 to 5 property owners 
abutting the subject property and were posted at the Town Office. No abutters objected to the 
application and therefore a public hearing is not required, per Sec. 102.5(G) of the 
Damariscotta Town Ordinance; and  

C. The project description is as follows:  

Applicants Danielle and Charles Simmons (doing business as “Above & Beyond Cannabis”) 
are seeking Site Plan and Conditional Use approval in order to establish a registered 
marijuana caregiver retail store at 95 Biscay Road. The applicant plans to renovate the 
existing building and add a parking area on site. The parcel is further identified as Assessor’s 
Tax Map 1, Lot 67 and it is located within the C-2 Zoning District; and  

D. The Project is subject to the following policies and standards of review:  

a. Chapter 102, Section 102.6: Performance Standards [Site Plan Review]; 
b. Chapter 101, Section 101.9: Appeals & Conditional Uses 
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E. The core Project Data includes:  

Zoning: C-2 
Land Area: 10.45 acres 
Existing Land Use: Multiple (building to be located is vacant, + a self-storage 

facility) 
Proposed Land Use: Registered Caregiver Retail Store (Medical Marijuana 

Establishment) 
 Allowed: Proposed: 
Max. Building Height: 40 feet N/A – unchanged  
Min. Front Yard: 20 feet (or the average of 

existing setbacks on 
abutting properties) 

N/A – unchanged 

Min. Side Yard: 15 feet N/A – unchanged  
Min. Rear Yard: 15 feet N/A – unchanged 
Min. Off-Street Parking*: 4/1,000 s.f. of floor area 6 parking spaces 

F. Based on its review of the entire record herein, the Planning Board has determined that the 
Project meets the applicable policies and standards of review, and the Planning Board makes 
the following findings: 

1. Sec. 102.6(A): Preserve and Enhance the Landscape 
As the application is to renovate an existing building (the highlighted building on the 
provided site plan), impacts to the natural landscape as a result of this project will not 
occur. Existing bufferyards will be preserved in their natural states. 

 
2. Sec. 102.6(B): Relationship to Environment and Neighboring Buildings 

As noted in the project data table above, changes to the space and bulk of the existing 
building are not proposed as part of this application. No new structures are proposed as 
part of this application. 

 
The parking area is designed for six cars and will be set back at least 50 feet from the 
front property line and at least 30 feet from the westerly property line. As designed, the 
project meets the requirements of Sec. 102.4(B)(2) and (B)(3). 

 
3. Sec. 102.6(C): Air Quality 

In order to mitigate potential concerns of marijuana-related odors, the applicant has 
indicated that they plan to install a UVB ventilation and sterilization system within the 
building. This is also a requirement of the Medical Marijuana Establishment Licensing 
Ordinance. Dust, ash, and smoke are not anticipated as a result of this use. 
 

4. Sec. 102.6(D): Lighting and Glare 
The applicant is proposing to install motion detecting exterior lighting, to be mounted on 
the building. The applicant has submitted information regarding the lighting which shows 
that it is 3000K LED lighting. 
 
Per Condition #9, all exterior lighting fixtures shall be full cut-off (shielded) fixtures and 
shall not be placed higher than 16 feet on the building. 
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No rotating or flashing lights are proposed with this application. 
 

The applicant has adequately demonstrated to the Board that the proposed lighting is 
appropriate for the intended use, given the security requirements outlined in the Town’s 
Medical Marijuana Licensing Ordinance (Sec. 902.11), which requires motion detecting 
lighting. 
 
During nighttime hours, exterior lighting shall be turned down to the minimum level 
required for security. Condition #10 reaffirms this requirement. 
 
The project as designed and conditioned meets the standards of this section. 
 

5. Sec. 102.6(E): Noise 
All noise during construction and once in operation will be required to adhere to the 
provisions of this section, including staying below the sound level limitations as 
described. For a project abutting a residential use (as this one does, to the east), the 
sound level limits are 55 dBA between 7AM and 7PM, and 45 dBA between 7PM and 
7AM. Condition #9 reaffirms this requirement. 
 

6. Sec. 102.6(F), (G), (H), and (I): Traffic, Circulation, and Access 
Trips 

According to the Institute of Traffic Engineers (ITE) Trip Generation Manual, 10th Edition, 
the proposed use will generate approximately 7 customer trips per day. 

The applicant has indicated that they have two full-time employees. One will work 9AM-
5PM and the other will work 11AM-7PM. There is also a part-time employee who will be 
on-site variable hours, for approximately 10 hours each week. Thus, in addition to the 
estimated customer trips, there will be approximately 6 additional trips to the site per day 
(3 entering and 3 exiting). 

Access 

Existing access to the site is via two curb cuts: one from Heater Road and one from 
Biscay Road. 

Given the minimal traffic generation anticipated by the proposed development and the 
lack of sidewalks in the vicinity of the subject parcel, the Planning Board is not requiring 
the applicants to install a sidewalk. 

Given the level of traffic generation and the capacity and design of the roadways 
connected to the site, the project will not cause unreasonable public road congestion or 
unsafe conditions on private or public ways, consistent with the requirements of Section 
102.6(F) and (G). 

Parking 

Site Plan Review Ordinance Section 102.6(H)(7)(i) requires that retail stores or service 
establishments provide four parking spaces per 1,000 s.f. of floor area, therefore the 
project requires 2 spaces (the floor area is approximately 384 s.f.). The project will 
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provide for six parking spaces. As designed the parking supplied meets the 
requirements of Section 102.6(H).   

7. Sec. 102.6(J): Existing Public Utilities and Services 
Public water access is detailed in item 11 below. 
 
Sewage disposal is discussed in item 15 below. 
 
The applicants have indicated that they will take care of trash disposal themselves by 
bringing it to the transfer station. There are no known capacity constraints regarding 
solid waste, therefore the project is consistent with this section. 
 
The Police and Fire Departments are required to review this application for emergency 
access as part of the licensing requirements for medical marijuana establishments. 
 

8. Sec. 102.6(K): Water Quality 
The proposed project will not adversely affect the quality or quantity of groundwater, 
consistent with Sec. 102.6(K). Storage of bulk fuel or chemicals is not proposed (outside 
of the normal storage of conventional heating fuel). Underground petroleum tanks are 
not proposed. Aquifers are not located within the vicinity of the project, according to 
publicly accessible data from the Maine Geological Survey.1 
 

9. Sec. 102.6(L): Stormwater Management 
The proposal includes adding a crushed stone, six-spot parking area and access drive to 
the property. The existing property has compacted soil in the areas where gravel will be 
added. Given the minimal area of impact and the significant buffering on the subject 
property, the Planning Board found that a full stormwater management plan is not 
required nor are these standards applicable. 
 

10. Sec. 102.6(M): Erosion & Sediment Control 
As the project does not include any new construction or excavation, an erosion and 
sedimentation control plan is not required. 
 

11. Sec. 102.6(N): Water Supply 
The applicant is proposing to tie into the existing public water available on the site. They 
have received oral confirmation from the Great Salt Bay Sanitary District that there is 
adequate public water capacity to serve the proposed use. Condition #12 requires that a 
written capacity to serve letter from the Sanitary District be submitted to the Town 
Planner prior to the issuance of a building permit, for the Town’s records. 
 

12. Sec. 102.6(O): Natural Beauty 
The area around the building where the proposed parking area will go has been cleared 
previously. However, on the eastern side of the property, a fairly significant wooded 
buffer exists (see Google Earth image from 2022 under Item 17: Buffer Areas, below). 
Condition #13 requires that the applicant install fencing around the dripline edge of all 
trees designated to be protected. 
 

 
1 https://www.maine.gov/dacf/mgs/pubs/digital/aquifers.htm 
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Wetlands will not be impacted by the proposed development. 
 

13. Sec. 102.6(P): Historic and Archeological Resources 
No documented archeological or historic resources will be impacted as a result of this 
project. 
 

14. Sec. 102.6(Q): Filling and Excavation 
All excavation will be incidental to the proposed development and are not part of an 
excavation or filling operation. Thus, this standard is not applicable to this project. 
 

15. Sec. 102.6(R): Sewage Disposal 
The existing septic system on site was designed to accommodate 230 gallons per day 
(GPD). A copy of the design has been submitted with the application and was previously 
reviewed by the Plumbing Inspector when it was approved in 2006. The soils for the site 
have been found to be sufficient to accommodate the proposed septic system. 
According to the State of Maine Subsurface Wastewater Disposal Rules, the estimated 
GPD generated by this project would be 12 GPD per employee (or approximately 36 
GPD). Therefore, the project meets the requirements for adequate sewage waste 
disposal.  
 
It should be noted that the applicant is proposing to utilize a port-a-potty as an employee 
restroom for the time being, until they can construct a permanent bathroom within the 
building. Condition #14 requires a bathroom to be constructed within 12 months of the 
issuance of an approval. 
 

16. Sec. 102.6(S): Phosphorus Control 
The subject property is not located within the watershed of a great pond; therefore, this 
standard is not applicable. 
 

17. Sec. 102.6(T): Buffer Areas 
A fairly significant buffer (>200 feet) exists between the existing structure and the 
adjacent residential parcel. As shown in the photo below, from Google Earth imagery 
updated through 2022, this buffer is fairly wooded. The applicants are not proposing to 
clear any of the existing buffer as part of the project. 
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18. Sec. 102.6(U): Signs 

Future signage will be regulated in accordance with the Damariscotta Sign Ordinance. 
 
19. Sec. 102.6(V): Building Appearance 

The applicant is planning to locate in an existing building and renovate the interior. The 
existing building has a gabled roof and clapboard siding. The applicants have indicated 
that they also plan to remove (and possibly replace) an existing deck, replace the 
existing windows, and replace the door with a more secure one. They have also 
indicated that they plan to paint the interior of the building (and possibly the exterior as 
time and money allows). Condition #15 reaffirms the requirements of Sec. 102.6(V) to 
ensure that future renovations meet the standards of this section. 

 
Conditional Use Standards 

1. Sec. 101.9(C)(2)(a): Conditional Uses 
The proposed use will meet the requirements of the Town’s Site Plan Review Ordinance, 
as described in the analyses above. The Town’s Land Use Ordinance provides a limit on 
the location of medical marijuana establishments, defined as “a registered caregiver 
retail store, registered dispensary, medical marijuana testing facility, or medical 
marijuana manufacturing facility,” in Sec. 101.6(T). In accordance with this section, “A 
medical marijuana establishment may not be permitted or operated within 1,000 feet of a 
public or private educational facility including but not limited to child care facility, nursery 
schools, preschools, kindergartens, elementary schools, private schools, intermediate 
schools, junior high schools, middle schools, high schools, vocational schools, 
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secondary schools, continuation schools, special education schools, junior colleges, and 
universities; school includes the school ground, but does not include the facilities used 
primarily for another purpose and only incidentally as a school.” The proposed project is 
located approximately 1,060’ from a known pre-school’s parking lot, as demonstrated by 
the map below. 
 

 
 
The potential effect of the use on the environment (from air, water or soil pollution), 
noise, traffic, congestion, soil erosion, the burden on the public sewer and water systems 
as well as other municipal services have been taken into consideration and have been 
analyzed in the requirements above. As noted, the proposed use will not have an 
adverse effect on the health, safety, or general welfare of the public. 

G. The applicant has not requested any waivers of the subdivision review standards. 
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DECISION: 

H. Based on its review of the entire record herein, including the December 19, 2022 Planning 
Board staff report; all supporting, referenced, and incorporated documents; and all comments 
received; the Site Plan and Conditional Use application of Danielle and Charles Simmons, 
dated through November 28, 2022, for Above & Beyond Cannabis at 95 Biscay Road; is 
hereby 

 

 YAE NAE Absent/Abstain 

DENIED    

APPROVED WITH THE CONDITIONS BELOW  5 0 0 

CONDITIONS 

 Condition Staff 
Assigned 

Must be 
Completed By:   

1.  This approval is dependent upon and limited to the proposals 
and plans contained in the application and supporting 
documents submitted and affirmed to by the applicant.  Any 
variation from the plans, proposals and supporting documents 
are subject to the review and approval of the Planning Board 
prior to implementation. 

Town 
Planner 

Ongoing 

2.  All adopted conditions of approval and any waivers granted 
shall appear on the face of the plans submitted for building 
permits, and the face of the subdivision plan, if applicable. 

Code Officer Prior to Issuing 
Building Permit 

3.  Prior to the issuance of a building permit, the applicant shall 
pay all outstanding review escrow account fees. 

Town 
Planner 

Prior to Issuing 
Building Permit  

4.  This Planning Board approval is valid for 12 months from the 
date of approval and shall expire if work has not substantially 
commenced within that time period.  

Code Officer Ongoing 

5.  Prior to submitting a building permit, the applicant shall submit 
two hard-copy plans at 24” x 36” size to the Town Planner with 
all conditions and waivers listed on the plans. 

Town 
Planner 

Prior to 
Submitting a 
Building Permit 
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 Condition Staff 
Assigned 

Must be 
Completed By:   

6.  The applicant shall secure a Building Permit and all applicable 
local licenses from the Code Enforcement Officer in 
coordination with the Town Planner, Fire Department, and all 
relevant review authorities, prior to commencing any 
construction activities. 

Code Officer Prior to Issuing 
Building Permit 

7.  Only the topsoil directly impacted by proposed buildings, 
access ways, and parking areas may be removed from the site 
without returning to the Planning Board for further review. 

Town 
Planner 

Ongoing 

8.  All exterior lighting fixtures shall be full cut-off (shielded) 
fixtures in accordance with Section 102.6(D). 

Town 
Planner 

Ongoing 

9.  All noise associated with the proposed development shall be 
regulated in accordance with the provisions of Sec. 102.6. 
Applicants and their contractors are well-advised to familiarize 
themselves with that section of the Town’s Ordinances. 

Code Officer Ongoing 

10.  Prior to the issuance of a Certificate of Occupancy, the 
applicants will be required to submit a plan to turn down 
lighting to the minimum extent practical for security purposes at 
night. This will need to be reviewed to the satisfaction of the 
Code Enforcement Officer, Town Planner, and Police Chief. 

Town 
Planner 

Prior to 
Certificate of 
Occupancy 

11.  A written capacity to serve letter from the Great Salt Bay 
Sanitary District related to the provision of public water is 
required be submitted to the Town Planner for the Town’s 
records prior to the issuance of a building permit. 

Town 
Planner 

Prior to Issuing 
Building Permit 

12.  Prior to submitting a building permit, the applicant shall 
establish fencing at the drip line of all trees that are designated 
for preservation in the approved Site Plan. No construction 
staging or other construction-related activity is permitted within 
the drip line fence barrier. 

Town 
Planner 

Prior to 
Submitting a 
Building Permit 

13.  The applicant is proposing to utilize a port-a-potty as an 
employee restroom for the time being, until they can construct 
a bathroom within the building. A bathroom is required to be 
constructed within the existing building footprint within 12 
months of the issuance of an approval, or the applicant is 
required to return to the Planning Board to offer an alternative 
solution for the handling of sewage. 

Town 
Planner / 
Code 
Enforcement 
Officer 

Ongoing (within 
12 months of 
approval date) 
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 Condition Staff 
Assigned 

Must be 
Completed By:   

14.  Exterior renovations are required to meet the standards of Site 
Plan Review Ordinance: Sec. 102.6(V), including but not 
limited to standards related to windows and building façade 
colors. Changes to the approved plan that would be in violation 
of this section are not allowed. 

Town 
Planner / 
Code 
Enforcement 
Officer 

Ongoing 

15.  The Code Enforcement Officer shall inspect the existing septic 
system to ensure that it will be sufficient for the proposed use 
prior to issuing a building permit. 

Code 
Enforcement 
Officer 

Prior to Issuing 
Building Permit 

 

Planning Board Signatures: 

 

__________________________________________ 
 

 
__________________________________________ 

 
 

__________________________________________ 
 

 
__________________________________________ 

 
 

__________________________________________ 
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